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WHY WE NEED A LIBRARY CONFIDENTIALITY STATUTE

Why is it important to protect the confidentiality of library users?

Freedom of speech is meaningless unless people also have the freedom to read.  Confidentiality and privacy are essential to these freedoms, because if library users have to worry about being judged, punished, ostracized, or put under surveillance based on what they read, they may self-censor and not read the things they want to read or seek answers to their questions.  Such self-censorship is dangerous to individuals and democracy. 

What does the library profession have to say about confidentiality?

The “Code of Ethics” adopted by the 65,000-member American Library Association says, “We protect each library user’s right to privacy and confidentiality with respect to information sought or received and resources consulted, borrowed, acquired, or transmitted.” (You can read the “Code of Ethics” at http://www.ala.org/ala/oif/statementspols/codeofethics/codeethics.htm.)
Is confidentiality important for children and young adults in school, too?

Yes.  Like adults, students should be able to use their libraries without fear that they will be laughed at, bullied, or punished for seeking answers to sensitive questions or reading about certain ideas. As expressed in the American Association of School Librarians’ Position Statement on the Confidentiality of Library Records, “the library community recognizes that children and youth have the same rights to privacy as adults” and “school library media specialists are urged to respect the rights of children and youth by adhering to the tenets expressed in the Confidentiality of Library Records Interpretation of the Library Bill of Rights and the ALA Code of Ethics.  (You can read the “Position Statement” at http://www.ala.org/ala/aasl/aaslproftools/positionstatements/aaslpositionstatementconfidentiality.cfm)
How is confidentiality of library patrons currently protected?

The confidentiality of library records is protected to some degree in every state in the country, either through state statute or attorney general opinion.  Also, many libraries have written policies stating that information about their users is confidential.  Vermont currently offers a moderate level of privacy protection to library users.  It does this in the public records law by stating that library records are exempt from public inspection.  This means that a librarian does not have to show records to someone who asks for them.  However, the law does not clearly declare library records to be confidential nor explicitly prohibit the sharing of library records.  This has caused confusion for librarians, library users, members of law enforcement, and others.

What do we want?

We would like the Vermont law to embody the spirit of our code of ethics and affirmatively declare that library records are confidential and must not be disclosed except in a few specific circumstances, including in response to a valid court order.  This would better ensure that the privacy of Vermonters is protected, while allowing us to cooperate with members of law enforcement when necessary.  Many other states have this type of law, including Maine, Connecticut, Florida, Montana, and California.

Is this really an issue?

Yes.  A survey of Vermont library directors conducted in the spring of 2006 showed that in the past year, Vermont libraries received at least 1,200 requests for personally identifiable information about library users.  It’s important that librarians and the public are clear about how those requests will be handled.  Also, a strong majority of directors indicated support for strengthening the Vermont statute.
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WHAT OUR DRAFT LIBRARY CONFIDENTIALITY STATUTE DOES

It’s likely our bill will undergo some modification as it moves through the legislative process, but the draft we plan to have introduced does the following:

· Covers the following types of libraries in Vermont:

· public libraries (both municipal and incorporated) 
· college and university libraries

· school libraries

· any other library that is regularly open for use or borrowing of resources by the public with or without a fee

· Explicitly states that personally identifiable information about people’s use of library resources and services is confidential.

· Clearly prohibits library workers and volunteers from sharing such personally identifiable information with anyone or any organization outside the library, except in the following circumstances:

· when the patron gives written permission for his or her information to be shared
· if the library is presented with a valid court order demanding the information

· to custodial parents or guardians of patrons less than 13 years of age, for the purpose of collecting fines or recovering overdue materials
· in schools, librarians may release information to a student’s custodial parent(s) or guardian(s) in accordance with the Family Education Rights and Privacy Act (FERPA).
· Allows a library’s workers and volunteers to share information with each other in order to properly operate the library.

· Allows the library to share information with agents of the library for the purpose of recovering stolen, lost, or damaged property. 

· Allows a library to issue statistical and aggregated reports about library use, as long as no personally identifiable information about any library patron is revealed.


· Allows an aggrieved patron to bring a civil action against the library for having violated their confidentiality, but caps the library’s liability at $2,500.  It is important that our state law be clear about the sanction for violating the statute.  Without a clear statement to this effect, people could take their case to federal court, and the penalties could be much more severe.
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